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AT A GLANCE:
WHAT DID AND DIDN’T GET DONE IN THE 2004 SESSION

Here is a bird’s eye view of legislative activity affecting Connecticut’s REALTORS® this year. Look for a more complete “CAR Wrap-Up”
in the near future.
NOT PASSED:

SUNSET OF HIGHER REAL ESTATE CONVEYANCE TAXES
Despite the statutory commitment made by the Legislature and Governor (on Feb. 28, 2003, Public Act 03-2) that a 127% hike in the
municipal real estate conveyance tax would only last for 15 months, a majority of lawmakers reneged on the agreement and re-imposed the
higher tax. Home sellers, small business property owners, and others transferring real estate will be faced with the increased taxes for a new
period starting July 1, 2004…the date the extra levies were slated to “sunset”. This will remove an estimated $35,000,000 from the state’s real
estate market. (The Legislature did sunset the sales tax on newspaper and magazines!!) (Refer to roll call votes on
“sunset protection amendments” to HB 5692 taken on April 30, 2004).

“HOMESTEAD EXEMPTION”/LAND VALUE TAXATION
CAR opposed these two concepts that the bill would enable towns to adopt as ordinances. The “homestead exemption” shelters up to half
of a property’s assessed value, up to $150,000, so long as it is owner-occupied residential of 3 units or less. The split-level land value tax
places a surcharge of up to two times the property tax on vacant land compared to land containing improvements (SB 598).

OVER-REACHING WETLANDS PROPOSAL
The original bill opposed by CAR, was significantly altered (see below) (SB 445).

PUBLIC FINANCING OF POLITICAL CAMPAIGNS
A proposal to set aside millions of taxpayer’s dollars to assist candidates for statewide office (e.g. governor, secretary of state, AG) was
defeated. CAR has opposed use of taxpayer funds for the purpose, pointing to the wide availability of voluntary political action committees
to raise money. (HB 5168)
DID GET PASSED AND APPROVED BY GOVERNOR:

IMPROVEMENTS TO BROKER’S LIEN LAW
Favored by CAR, this bill makes it easier for real estate brokers to protect their commissions due. Procedures in leasing transactions cleared
up; advance notice of lien attachment can be waived in certain instances; and another person besides principal broker can sign actual claim
for lien (SB 486, Public Act 04-131, eff. Oct. 1, 2004).

COMMISSION SPLITS WITH OUT-OF-STATE LICENSEES
Also pushed by CAR, this bill creates the conditions under which an out-of-state broker may affiliate themselves with a Connecticut broker
in a commercial real estate transaction in order to permit both brokers to be paid. It intends to legitimize arrangements between in-state
brokers and out-of-state brokers in commercial real estate transactions in light of the Connecticut Supreme Court’s decision in Dow and
Condon v. Brookfield Development (HB 5550, Public Act 04-86, eff. Oct. 1, 2004).

LIMITATIONS ON JURISDICTION OF WETLANDS COMMISSIONS
A more favorable outcome for home owners, builders, REALTORS®, and others resulted from a legislativecompromise on An Act Concern-
ing the Jurisdiction of Municipal Wetlands Commissions. In its original form, the proposed bill would have given local wetlands commis-
sions virtually unlimited authority to restrict private land use by proclaiming that the panel’s jurisdiction included nonwetlands areas if a
form of wildlife associated with wetlands migrates to the “drier” area. Aligning its lobbying efforts with those of the Home Builders
Association of Connecticut, the Connecticut Association of REALTORS® strongly opposed the original bill. The amended version that
passed clarified that wetlands commissions generally do not have power to deny or restrict land use activities outside a wetlands or
watercourse based on biodiversity concerns unless it can be shown that such activity will LIKELY affect the PHYSICAL CHARACTER-
ISTICS of such wetlands or watercourses (SB 445, Public Act 04-209 eff. June 3, 2004).

ELIMINATION OF “DOUBLE-DEEDED” CONVEYANCE TAX IN CERTAIN EMPLOYEE RELOCATION SALES
This bill provides that resales of residential property acquired by an employer or relocation company that occur within 6 months after the
worker has transferred the property are exempt from the real estate conveyance tax. (HB 5646, Public Act 04-154, eff. July 1, 2004).

PSYCHOLOGICALLY IMPACTED REAL ESTATE
The original proposal, introduced at the behest of Senate president pro tem Sullivan, would remove information about a property’s
occupancy by an HIV/AIDS infected person as part of the original definition of “psychologically impacted” property. The term was crafted
in 1990 to characterize circumstances or occurrences on real estate that had no physical effect on the property (including, suicides and
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For a complete listing of meetings and events go to the
Members Only page on www.ecmls.com and

click on “Meetings & Events Calendar”

SEPTEMBERSEPTEMBERSEPTEMBERSEPTEMBERSEPTEMBER
3rd EARLY Home Review Deadline ~ 5:00pm

6th ASSOCIATION OFFICE CLOSED

9th Membership Meeting— Legislative Evening
5:00pm ~ The Harvest, Pomfret

14th New Member Orientation
8:30 am ~ Comfort Suites, Norwich

15th ARIS Training - Basics
9:00 am - Noon
— Groton Inn & Suites
$10 w/pre-registration, $15 for walk-ins

ARIS Training - Beyond the Basics
1:00 pm - 4:00 pm
— Groton Inn & Suites
$10 w/pre-registration, $15 for walk-ins

16th ECAR, ECRIS & ECARECF
Board of Directors Meeting
 9:00 am — Association Office

 OCTOBER
4th Continuing Education ~ Ethics

1:00 pm - 4:00 pm — Comfort Suites, Norwich
$35 Members
$45 Non Members
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homicides) and to affirm that the owner and his agent had no duty
to disclose these to a prospective tenant or buyer. CAR opposed
the bill out of concern that sellers and their agents once again
would be exposed to legal risks since SB 481 removes the protec-
tion of another part of the law that clarifies that psychological
impacts, including habitation by AID’s victims, are not material
facts and therefore don’t have to be disclosed. A proponent of the
bill - - The CT AIDS RESIDENCE COALITION - - ironically argued
that grouping HIV-positive people with suicides and homicides
perpetuates the notion that they contaminate the real estate, and is
also offensive. The bill was passed in amended form in the Senate,
with the term “psychologically impacted” replaced by “nonmate-
rial fact concerning real property” and the reference to HIV syn-
drome replaced by a reference to a list of diseases compiled by the
State Public Health Commissioner (of which HIV is one of many)
(SB 481, Public Act 04-131, eff. Oct. 1, 2004).

CONCERNING FLOODPLAIN MANAGEMENT/
HAZARD MITIGATION

Supported by CAR following numerous revisions over a 2-year
period, this bill requires towns to adopt regulations restricting land
uses in floodplains, requires DEP to help municipalities with grant
money and “model ordinances” pertaining to hazard reduction,
and directs the DCP (Department of Consumer Protection) to change
the Sellers Property Condition Disclosure Report to add informa-
tion concerning flood hazards. Fee for all land use applications is
raised from $20 to $30 effective July 1, 2004. (HB 5045, Public Act
04-144, eff. Oct. 1, 2004 except for fee increase, which is July 1).
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