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Realtor® News
(Informational, Recreational or Political)

The sellers have disclosed that there is an underground storage tank on their property. Does the law require the
tank to be removed before title passes? Whose responsibility is this? What should I say to my buyers?

First, tell your buyer client that there are no federal or state laws requiring removal of a residential UST (underground
storage tank) before a closing, but some Connecticut towns have regulations regarding USTs and their removal. The Build-
ing Inspector or the Fire Marshall for the town in which the property is located should be able to answer questions surround-
ing a UST.

Second, ask your buyer to find out if the lender requires a UST to be removed as a condition of the mortgage financing.
Here’s how a lender thinks: A mortgage is a document that pledges property as security for the loan to the buyer/borrower.
The property is the collateral. If the buyer/borrower fails to repay the loan as promised under the note, the lender may retain
the property and then sell it to recover the amount of the loan. In an effort to eliminate the potential risk of environmental
problems arising from a leaking UST and to keep its investment in the property secure, a lender may require removal of a
UST as a condition to its loan to the buyer. Where a transaction is a cash deal, whether or not a UST is to be removed, or
who bears the responsibility for remediation, may be negotiated.

Third, ask your buyer to discuss the situation with his/her attorney before becoming obligated by a contract. Why? A buyer’s
attorney will probably want a seller to remove a residential UST before title passes to the buyer and this should be written
into a buyer’s offer. From an attorney’s point of view, an attorney’s job is to protect his client and a UST can be an accident
waiting to happen. If the UST is removed prior to closing and there is no evidence of leakage, that’s good news for both
buyer and seller; however, if there is evidence of leakage, the seller owns the problem. After a buyer takes title, the buyer
owns the problem. A buyer is in a better position to bargain for the seller to bear the remediation expense before the buyer
takes title; even so, the parties may agree to allocate the expense of remediation before the removal and without knowing
what they will unearth.

Fourth, be wary when a seller tells your buyer not to worry about the UST because he has a policy that covers it. Insurance
coverage for USTs is difficult to obtain and is costly. Furthermore, what an owner believes is an insurance policy may
actually be a service agreement disguised as a protection program, and whether or not the agreement covers a particular
UST circumstance would depend upon the agreement and its exclusions.

Lastly, know that the deadline for the amnesty program has passed. If your buyer knowingly accepts a property with a UST
and decides to remove it and then discovers that the tank was leaking, the amnesty program to help an owner with remediation
costs lapsed December 2001.

Bottom Line

There are no federal or state removal requirements for residential underground storage tanks, but there are requirements
regarding how a tank is removed. Property owners and buyers alike will find that each town is unique in how it deals with the
existence of and/or the removal of such tanks. Remind buyers to ask their lender if there are underground storage tank
removal conditions tied to their loan. Lastly, the responsibility for the removal of underground storage tanks and/or the
remediation of any leakage can be negotiated between the buyer and the seller.
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It's  A Date
(Association Calendar of Events)

For a complete listing of meetings and events go to the
Members Only page on www.ecmls.com and

click on “Meetings & Events Calendar”
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17th ECAR Board of Directors Meeting

9:00 am — Association Office

23rd ARIS Training - Basics
9:00 am - Noon
— Association Office
$10 w/pre-registration, $15 for walk-ins

23rd ARIS Training - Beyond the Basics - Session 2
1:00 pm - 4:00 pm
— Association Office
$10 w/pre-registration, $15 for walk-ins

29th Home Review Deadline
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5th New Member Orientation — 8:30 am - 4:00 pm

Association Office

12th Home Review Deadline

13th ECRIS Board of Directors Meeting
9:00 am — Association Office

21st ECAR Board of Directors Meeting
9:00 am — Association Office

25th EARLY Home Review Deadline

CONGRATULATIONS
TO LYNN!

Lynn, ECAR’s Receptionist/Education Coordinator,
was married on June 28 to Paul Lussier. The couple
enjoyed their honeymoon in Atlantic City and Lynn is
now back to work with a new email address. Please
correct your email address book by changing her email
address from
lynn.agee@snet.net
to
lynn.lussier@snet.net.

��������

����

�������������� !"�#$

	

���������%&'���&�����

������&��(������������	

�


