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(Informational, Recreational or Political)

Cell phone safety
Beware of the dangers of distracted driving.

BY LAURIE JANIK, NAR General Counsel

For many of us, it’s hard to remember life before cell phones.
Since they were introduced into the United States in 1983, the
number of users has grown to more than 86 million. Cell phones
are an invaluable tool for real estate professionals, who frequently
need to communicate at odd hours with clients, customers, col-
leagues, lenders, appraisers, attorneys, personal assistants, spouses,
and children.

There’s no denying that cell phones have made our lives easier.
But when they’re mixed with another essential tool of the trade,
the automobile, the combination can be deadly. Talking on the phone
while driving has been shown to significantly slow reaction time
and decrease steering precision. A 1997 study reported in the
New England Journal of Medicine indicates that drivers using cell
phones are four times more likely to have an accident. Surprisingly,
these statistics don’t improve when drivers use hands-free phones.

There’s also evidence that drivers who engage in conversations
requiring higher levels of thinking, such as negotiation, further in-
crease their crash risk. Business calls that require writing down
information, such as figures or addresses, are particularly hazard-
ous.

Suits brought as a result of automobile accidents involving driv-
ers talking on cell phones or retrieving dropped cell phones have
resulted in substantial jury verdicts, reaching as high as $20.98
million. Lawyers now routinely subpoena the cell phone records
to determine whether the driver was talking on the phone at the
time of the accident. In a number of cases, the driver was shown
to have been on a call immediately before dialing 911 to report
the accident.

Although the driver of the vehicle will certainly be named in
any litigation brought as a result of an accident that involves seri-
ous injuries or death, plaintiffs are also seeking to hold the drivers’
employers responsible if they can show a connection to the driver’s
workplace.

In one case, a stockbroker was driving to a non-business-re-
lated dinner when he allegedly ran a red light and killed a 24-year-
old motorcyclist who was the father of two young children. At one
point the broker said he was using his cell phone to make cold
calls at the time of the accident. The case named both the stock-
broker and his employer. And fellow employees’ testimony indi-
cated that making cold calls, even on personal time and on a per-
sonal phone, was often required of a stockbroker. Fearing a jury

verdict against it, the stockbroker’s employer settled with the
victim’s family.

Another recent case involved an attorney who was driving home
late one night, allegedly making business calls from her cell phone,
when she struck and killed a teenager walking along the road. The
victim’s father filed a wrongful death suit seeking $30 million in
compensatory and punitive damages and named the attorney’s
law firm as one of the defendants. In ruling on preliminary mo-
tions, the court held that, as the employer of an attorney who
caused an accident while making a business call, the firm could be
held liable for the teenager’s death, even though the employer had
done nothing wrong.

State and local governments are taking action to address the
increased risk on their roads. New York is the only state that has
adopted legislation, but at least 34 states are considering propos-
als that range from improving data collection on collisions involv-
ing cell phones to outright bans on cell phone use while driving.

Now many employers are adopting policies governing employ-
ees’ use of cell phones in the car. Some policies require that cell
phones be turned off or prohibit employees from talking on cell
phones while driving. Some companies place stickers on company-
supplied cell phones warning that using the phone while driving is
dangerous.

To reduce potential liability and help prevent accidents, bro-
kers can:
· Review insurance coverage to ensure it’s adequate.
· Review and solidify sales associates’ independent contractor
status. The independent contractor status may help you avoid li-
ability, though there are no guarantees.
· Consider adopting an office policy on the use of cell phones in
cars.
· Warn salespeople and employees in writing of the dangers of
talking on the phone while driving.

Not using the phone while driving is the only sure way to avoid
cell-phone related accidents. However, if your office policy per-
mits use of cell phones while driving, here are some safety tips
offered by wireless technology providers:
· Get to know your phone’s features, such as speed dial and
redial.
· Memorize your key pad so you can speed dial without looking
down.
· Keep your phone within easy reach, so you can grab it without
taking your eyes off the road.
· Stop talking when you encounter hazardous conditions, such
as heavy traffic or bad weather.

You might increase your productivity by making business calls
on the way to your next appointment. But it’s important to bal-
ance that benefit against the risk you take when you use your
phone behind the wheel.



(As of May 1, 2002)

NEW MEMBERS

REALTORS®

Dianne Brown Pequot Properties (Waterford)
Darlene Buffington Loomis Real Estate (Plainfield)
Robert Drakos Pequot Properties (Mystic)
Sara Duga* Northeast Realty
Nicholas Gumprecht Pequot Properties (Seaport)
Thomas Hodio* Tom Hodio Appraisals
Allan Jacques Landmark Agency
Jeanne Lussier Century 21 Avery Real Estate
Kristopher Morton Performance Realty Group
Melissa Porter Network Real Estate
Thomas Redmerski* William Raveis (Old Saybrook)
Jo Vickers Benson & Larkin

AFFILIATES

Lynne Eccleston-Valente Norcom Mortgage
Ted Nelson T. J. Home Improvements
Richard Zesk The Day

* RIS only

AGENCY TRANSFERS

New Agency Former Agency
Patricia Pompei Pequot Properties (Norwich) Wiliam Raveis (Norwich)
Thomas Sheldon Network Real Estate DeWolfe (Gales Ferry)

Gossip  Sheet

System Tip Attention Salespeople
According to the State of Connecticut
Department of Consumer Protection

ARIS TIP

How can I get the latest listing information without updating my
system?

There are two sources that the ARIS program can use to get data when
performing a search.

1. The local file that you have created on your hard drive that you
update periodically.

2. The data server on the server located at the Association.
If you do not want to take up space on your hard drive with all of the

data or if you do not have time to do an update and need the information
quickly, you can get up-to-the-second information from the data server.

Here’s how:
1. Open the ARIS program and click on the search button at the

bottom of the screen.
2. Enter the search criteria.
3. On the lower left hand corner of the window click on Remote/

DB Srvr
4. Click on Do
5. You will see the message “Attaching to ARIS Server.”
6. Proceed as you normally would in viewing the search results.

ASSOCIATION REINSTATEMENTS

Bernice Alling Black Point Real Estate
Andrew Carbutti* Carbutti & Company
Nelson Podhouser Michael P. Ryer Associates
John Shovak* American Home Realty

* RIS only

RIS ADDS

Greg Hanner Garden Realty

RIS DELETES

Carol Ward Hillyer Realty

ASSOCIATION DELETES

Cindy Beagle DeWolfe  (Mystic)
Jean Capano DeWolfe (Gales Ferry)
Terry Mitchell RE/MAX Shoreline
Timothy Panteleakos HomeTown Properties

All salespersons license renewal forms
were mailed to your sponsoring
Broker as of April 18, 2002. If you
have not yet received your renewal
form PLEASE see your broker or
call the Real Estate Commission at
(860) 713-6150.



It's  A Date
(Association Calendar of Events)

For a complete listing of meetings and events go to the
Members Only page on www.ecmls.com and

click on “Meetings & Events Calendar” In a recent case, Dow and Condon, Inc. V Muros North
Limited Partnership, 69 Conn. App. 200, April, 2002, the
Connecticut Supreme Court has revisited the use of a valid
Listing Agreement. In this case the Agent sent a Listing
Agreement, signed by the Agent, to the Seller. The Seller
changed the terms of the Listing Agreement as to the sales
price and commission, initialed the changes and signed the
Listing Agreement, returning it to the Agent. The Agent never
initialed the changes.

The Agent did not get a commission.
In 1994, The previous requirements of strict compliance

of Listing Agreements (20-C.G.S. 325.a) was relaxed so that
a Broker only had to substantially comply with most of the
provisions of the “substantial compliance”.

Realistically, therefore, you cannot rely on this “relaxed
standard”. You must be very careful that your Listing Agree-
ment complies in every respect with the statutory require-
ments.

MayMayMayMayMay

14th Continuing Education Courses
~ Commercial Opportunities
9:00 - Noon — Groton Inn & Suites, Groton
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

~ Basics of Investment Properties
1:00 - 4:00 pm — Groton Inn & Suites, Groton
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

~ Law & Fair Housing
6:00 - 9:00 pm — Groton Inn & Suites, Groton
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

16th ARIS Training
9:00 am - Noon & 1:00 pm - 4:00 pm
— Association Office

21st Home Review Deadline

23rd ECAR Board of Directors Meeting
9:00 am — Association Office

27th ECAR Office Closed

30th Continuing Education Courses
~ Law and Fair Housing
9:00 - Noon — Comfort Suites, Norwich
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

~ Buyer Consultation
1:00 - 4:00 pm — Comfort Suites, Norwich
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

~ Contracts for the Sale of Real Estate
6:00 - 9:00 pm — Comfort Suites, Norwich
Cost: $35.00 for members, $45.00 for others,
walk-ins are $10.00 additional, space permitting.

Toby's  Bag
(Legal issues that pertain to Real Estate)

Affiliates  Corner
Affiliate Profile:
Scott W. Sawyer

Sawyer Law Firm, LLC
Position: Attorney

Type of Business: Law firm

Number of years in business: 8 years

Business team: The team consists of three people
with a combination of 27 years experience

Markets served: Residential & Commercial
Closings/Land Use/Wills/Probate/Personal Injury

Business accomplishments: We have an experienced
and well rounded firm handling matters from real
estate closings to complex litigation.

Business philosophy: To promote goodwill and good
results through communication and hard work.

Products or services: We are not a real estate closing
“mill”. We may cost a little more, that is but a small
price for a smooth closing free from surprises.

(Get acquainted with a Affiliate Member)



Test your Knowledge of the Arbitration Process!
(from Appendix II of Part Ten of the Code of Ethics and Arbitration Manual)

The National Association’s Professional Standards Committee has consistently taken the position that arbitration awards should not
include findings of fact or rationale for the arbitrators’ award. Among the reasons for this are the fact that arbitration awards are not
appealable on the merits but generally only on the limited procedural bases established in the governing state arbitration statute; that the
issues considered by Hearing Panels are often myriad and complex, and the reasoning for an award may be equally complex and difficult
to reduce to writing; and that the inclusion of written findings of fact or rationale (or both) would conceivably result in attempts to use such
detail as “precedent” in subsequent hearings which might or might not involve similar facts. The end result might be elimination of the
careful consideration of the entire course of events and conduct contemplated by these procedures and establishment of local, differing
arbitration “templates” or predeterminants of entitlement inconsistent with these procedures and Interpretation 31.

Weighed against these concerns, however, was the desire to provide some model or sample applications of the factors, questions, and
issues set forth in these Arbitration Guidelines. The following “fact situations” and analyses are provided for informational purposes and
are not intended to carry precedential weight in any hearing.

Fact Situation #1
Listing Broker L placed a listing in the MLS and offered compensation to subagents and to buyer agents. Broker Z, not a participant in the
MLS, called to arrange an appointment to show the property to a prospective purchaser. There was no discussion of compensation. Broker
Z presented Broker L with a signed purchase agreement, which was accepted by the seller. Subsequently, Broker Z requested arbitration
with Broker L, claiming to be the procuring cause of sale.

Analysis: While Broker Z may have been the procuring cause of sale, Broker L’s offer of compensation was made only to members of the
MLS. Broker L never offered cooperation and compensation to Broker Z, nor did Broker Z request compensation at any time prior to
instituting the arbitration request. There was no contractual relationship between them, and therefore no issue to arbitrate.

Fact Situation #2
Same as #1, except Broker Z is the buyer’s agent.

Analysis: Same result, since there was no contractual relationship between Broker L and Broker Z and no issue to arbitrate.

Fact Situation #3
Broker L placed a listing in the MLS and offered compensation to subagents and to buyer agents. Broker S (a subagent) showed the
property to Buyer #1 on Sunday and again on Tuesday. On Wednesday, Broker A (a subagent) wrote an offer to purchase on behalf of
Buyer #1 which was presented to the seller by Broker L and which was accepted. At closing, subagency compensation is paid to Broker
A. Broker S subsequently filed an arbitration request against Broker A, claiming to be the procuring cause of sale.

Analysis: Broker S’s claim could have been brought against Broker A (pursuant to Standard of Practice 17-4) or against Broker L (the
listing broker), who had promised to compensate the procuring cause of sale, thus arguably creating a contractual relationship between
Broker L and Broker S. (Amended 11/96)

Fact Situation #4
Same as #3, except Broker S filed the arbitration request against Broker L (the listing broker).

Analysis: This is an arbitrable matter, since Broker L promised to compensate the procuring cause of sale. Broker L, to avoid the possibil-
ity of having to pay two cooperating brokers in the same transaction, should join Broker A in arbitration so that all competing claims can
be resolved in a single hearing. The Hearing Panel will consider, among other things, why Buyer #1 made the offer to purchase through
Broker A instead of Broker S. If it is determined that Broker S initiated a series of events which were unbroken in their continuity and
which resulted in the sale, Broker S will likely prevail.

Fact Situation #5
Same as #3, except Broker L offered compensation only to subagents. Broker B (a buyer agent) requested permission to show the property
to Buyer #1, wrote an offer which was accepted, and subsequently claimed to be the procuring cause of sale.

Analysis: Since Broker L did not make an offer of compensation to buyer brokers, there was no contractual relationship between Broker
L and Broker B and no arbitrable issue to resolve.

If, on the other hand, Broker L had offered compensation to buyer brokers either through MLS or otherwise and had paid Broker A, then
arbitration could have been conducted between Broker B and Broker A pursuant to Standard of Practice 17-4. Alternatively, arbitration
could occur between Broker B and Broker L.



NRDS (not nerds)
What is your NRDS Number?

NRDS stands for National REALTORS® Database
System. Your NRDS number is a unique 9 digit
number that has been assigned to you that will remain
assigned to you as long as you remain a REALTOR®.
Changing companies or even local or state Association
membership will not change your number.

Why is your NRDS number important?
You will find that you will be using that number more
and more in the future. If you have paid your dues,
registered for continuing ed courses or a membership
meeting on line you know the value of having it handy.

How do you find your NRDS number? There are four
ways that you can find it:
1. On the cover of your copy of the REALTOR® Maga-
zine just above your name.
2. On your NAR membership card. You will be
receiving your membership card in May along with a
package of very useful information from NAR.
3. If you have already assigned yourself an ID and
password for Realtor.org, there is a link to NRDS on
Realtor.org. Click on  the NRDS link and look yourself
up (You previously had to enter your NRDS number
here to log in).
4. If all else fails, call the Association at 892-2595 and
we will look it up for you.

FYI (Information for REALTOR® Members)

What is ECOPS?

ECOPS, an acronym for electronic cops, is a
committee of the Eastern Connecticut REALTORS®

Information Service that is charged with “insuring the
integrity of the data” in the MLS system.

What does “insuring the integrity of the data” mean?
It means making sure that all required items are entered
into listings, that photos are present, and that pendings
and solds are reported in a timely manner. The ECOPS
respond to complaints from RIS members and also
randomly check listing data.

If you get a call from an ECOP, please cooperate.
Here’s what the MLS Rules and Regulations say:
”If the listing is determined to be incomplete by ECOPS:
a. ECOPS will place a phone call to the listing agent
advising the listing agent to correct the listing within
72 hours.
b. After 72 hours a letter will be sent to the Participant
if the discrepancy is not corrected.
c. If the discrepancy is not corrected within 72 hours
from the date of mailing, a $50 fine will be levied.”

Current members of the ECOPS Committee include:
Sharon Senuta, Chairman, Pequot Properties; Melinda
Brooks, DeWolfe; Alan Berman, Monarch Realty; Irene
Kridzelis, Partner Properties LLC; Mark Landry,
DeWolfe; Marilyn Lusher, DeWolfe; Peter Provost, Wil-
liam Raveis Real Estate; Ludwig Pulaski, William
Raveis Real Estate; Rachael Sposato, Executive Firm/
Charbonneau Realty.

Everyone benefits from complete, accurate, up-to-
date information.

Kudos

If you have received an award or designation, please
fax to 892-5097.

(Awarded Designations)

○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○ ○

Have you heard about the new section,
 “Cut it Out” in Home Review???

If not and you're curious,
call Beth at 887-3611

and find out how to get yourself or your
business in Home Review

for a minimal cost.



SAVE TIME SEARCHING ON-LINE
Most users use a “search engine” on-line to find other web
sites. Portals like Yahoo, MSN or Google contain millions
of listings - but if you’re already at a site, why waste time
going back to a search engine to search
and then go to another site? Try this trick: Simply type a
word or phrase into the ADDRESS BAR of Explorer and
press Enter. It will automatically search your favorite search
engine and take you to a list of results. This works any time,
anywhere, so you can jump from site to search in just a few
keystrokes

LOSE A FILE? FIND IT WITH EASE!
Sometimes we all forget where we saved a file or what we
named it. Thankfully, Windows has a global search tool with
a few different ways to find your lost files. Click START.
FIND. FILES OR FOLDERS and you can look by name,
date or date range (say, last two days) or even by typing a
few words you remember are inside the document. Windows
can search in one folder, or the entire hard drive, and will
display a list of all files that match your criteria. Select your
file from the results list by double clicking its name and it
will open immediately.

PRINT PREVIEW SHORTCUT
CTRL + F2 will show you a print preview! Saves time.

Tips & Tricks
(By Stephen Canale)

System Tip
ARIS TIP

How do I send ARIS e-mail

Double click on the Mailbox in the bottom left cor-
ner of your ARIS task bar, or click the “E-mail” tab and
then the “ARIS Mail” button. Select the “Outbox” tab.
You may select to send your message to any Group
(Office), User (Individual), or List (See Create Distribu-
tion Lists). If you wish to attach a certain file click the
“Attach” button and locate the file. Type your desired
message in the box and click the “Send Mail” icon.

NOTE: Your computer will connect to the server at
this time so it is necessary to be connected to the
Internet or be prepared for dialing out. The icon with
the red X allows you to delete sent mail. The printer
icon allows you to print the message you created.

Techno Spot

USE YOUR CREDIT CARD TO REGISTER
FOR CONTINUING ED CLASSES, MEMBERSHIP

MEETINGS OR COMPUTER TRAINING!

1. Log on to www.ecmls.com
2. Click on the Calendar and Events link on the left side of

the page.
3. Find the class or meeting that you want to register for.
4. In the right column, click on the link, Members Only -

Register Online!
5. The following directions are found on the resulting page:

a. Clicking on the “PROCEED TO STORE” link will
bring you to NAR’s E-Commerce LogOn page.

b. Enter your NRDS (National REALTORS® Data
base System) number. To get your NRDS number,
refer to the mailing label on the front of your latest
copy of REALTOR® Magazine (your monthly
membership magazine) or the NRDS ID# on your
NAR membership card. If you use the magazine
label, note the 10 digit magazine ID immediately
above your name (between the two / symbols on
the magazine label, e.g. #/0111122222/ ). In all
cases, the number entered below should be 9
digits (do not use the # or / symbols). Therefore,
eliminate the leading zero to arrive at only 9
digits.
OR
Use your NAR membership card, and enter the
NRDS ID# (without any dashes). Again, in all cases
the number entered should be 9 digits. Therefore,
add or eliminate leading zero to arrive at 9 digits:

c. If you are logging in for the first time, do not
enter anything into the password field at this
time. Assign yourself a password by clicking on
the “Assign/Change Password” button. Write
down your password and store it in a safe place
that you can remember.
OR
If you have previously logged in and have already
assigned yourself a password, enter your password
and click on login.

d. On the next screen, click on “Mall.”
e. On the next screen, click on “Eastern Connecticut

Association of REALTORS® Inc.”
f. You’ve arrived at the store! Choose the category,

find the event, click on add to basket, click on
checkout, click on pay now with credit card or pay
now with electronic check, complete the required
information and click on Pay Now. If you don't
click on Pay Now you won't have paid and you
won't be registered!


