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SOIL & WATER EQUAL EROSION
By John W. Deering

With the upcoming Stormwater Phase II, it is a matter of getting down to business and preparing for the new regulatory process that we
will have to address.  The issue at hand is where are we going from here?  How do we address all of the daily activities for soil erosion and
sediment control?  What are the exposures we will face? How do we handle the public and private sector during the daily course of doing
business?

First of all, whether you are the real estate agent, owner of record (project developer/permit holder), or the design professional who
responds to the owner’s request to design the project, the attorney, mortgage lender, bonding company, a regulatory agency at the federal,
state, county, city or town level or a contractor, the rules of the game prevail.  Clarity, due diligence, standards of care, best management
practices and a memorandum of understanding will not carry the validity of any permit, contract document with its plans and specifications
unless we are all on the same page.  Am I speaking of collusion?  No! I am speaking of a term called coalition.  It is time that we come to the
table simultaneously.  All who are named above need to know and understand what each other is up against.

With the ever increasing demands to prevent pollution, the scales need to be balanced between the disciplines that are basically part and
parcel to a project. They are the real estate agencies, the owner/applicant, regulatory agencies, legal, mortgage lenders-financial institu-
tions, insurance/bonding, the contractor’s that will be bidding and the contractor that is chosen.  Obviously they all have great exposures.
What is the answer to this statement?  It is quite simple, place the responsibility of the project in the order or sequence it truly belongs in.

For the moment, take this scenario into consideration.  The realtor is the first on the scene with the purchase/sale of the property and then
the owner of record who is the ultimate responsible person/party.  The design team and the chosen contractor are looked upon as the daily
operators.  They are directly responsible to the owner of record and simultaneously responsible to be in compliance to the regulatory
agency that issued the permits, as they will sign the permits as a cooperative to the permits. What does this accomplish?  The owner of
record is responsible for the project.  The design team is responsible for the design, administration and inspection of the project and the
contractor is responsible to implement the design and be in compliance with all of the terms of the permits and the items as stated in the
contract documents and as shown on the plans, and then obviously the realtor for the sale or rental of the buildings that will be
constructed.

Now there is one catch to this.  It is allowing the owner to receive a conditional statement of acceptance  for all of the structural design
requirements, less the phasing, sequence, methods, scheduling, narrative and the erosion control plan for each phase of the project.  Why?
This will allow the owner to implement the conditional statement or permit into the contract bid documents, requiring the bidding contractor
to establish the phases within each work zone as shown on the plan. Identifying the sequence, methods, scheduling and narrative in each
phase, along with a separate soil erosion and sediment control plan for each phase.  This does not affect any design items as described in
the specifications and as shown on the plan.  It does not change any conditional statement or permit or its stipulations.  This lets the
contractor address the project with his or her knowledge and experience, meeting the existing site conditions, specifications, designed
plans and their signature to be responsible for the same.

How can we take this through to a conclusion?  Once the contractor is chosen, the owner can forward the submittal for phasing, sequence,
methods, schedule, narrative and soil erosion and sediment control plan for each phase within each work zone to the approving regulatory
agency for their review, comment and a letter to proceed with the appropriate permits.

Pre-application review with the regulatory process, pre-bid conference with the owner and clarity on who is responsible is the discussion
at hand.  Speaking for myself as a former General  Contractor, I would be at a loss if I could not bid a project with my knowledge and
experience, meeting all of the permit, design and existing site conditions and formulating the daily schedule and narrative for phasing,
sequence and methods that will keep me in compliance.  It is my thought through this article to convey to you that the greatest asset we
have is our knowledge and experience.  Let’s use it in the rules of the game, the implementation of a competitive bid and being in compliance
with the execution of the work.  I can promise you this, when we are environmentally sound and financially successful simultaneously there
will not be any enforcement actions taken and the sales will be without question.

My thanks to all of you, your thoughts and comments would be appreciated.  jwdeering@snet.net
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It's  A Date
(Association Calendar of Events)

For a complete listing of meetings and events go to the
Members Only page on www.ecmls.com and

click on “Meetings & Events Calendar”

Affiliate Profile:
Matthew S. Biggins

Wells Fargo Home Mortgage
Position: Home Mortgage Consultant

Type of Business or Service:  Mortgage Lender

Number of years in business: 3.5

Business team: Wells Fargo Home Mortgage has
been in business for 153 years with total of 10,600
loan officers.

Business accomplishments: Last year my partner
and I were #28 in the country in purchase units for
Wells Fargo.

Business philosophy: Helping educate potential
customers and REALTORS® is the key to successful
and repeat business.

Products or services: As one of the nations largest
lenders we offer more programs than many of our
competitors.

Affiliates  Corner

S&H Country Candle
Sherri Spink
Phone: (860) 974-0089
Fax: (860) 974-0089
Email: sandhcandle@charter.net

S&H Country Candle is pleased to offer your associates gift
baskets and gifts at a discounted rate of 30%. We provide
high quality hand poured candles made in Northeastern Con-
necticut. We have been successful at producing candles since
1997. We offer a wide variety of scents along with many
candle accessories. All baskets can be customized with your
clients in mind, or you may choose a gift basket for your
friends and family. Our gift baskets are not mass-produced
and receive individual attention. This ensures your gift will
be unique and one of a kind. For more details and to order go
to http://www.sandhcountrycandle.com/ecmls.htm

A Taste of New England
Nina Phillips
26-B Olde Mistick Village
Mystic, CT 06355
(860) 572-4896
(860) 572-4895 (fax)
Email: tasteofne@comcast.net

Mention you’re an ECAR member to save 15% on all pur-
chases at A Taste of New England.We carry gourmet foods,
chocolates, nuts, cookies, coffees and teas. Gift baskets are
designed for any occasion, including our popular “New Home”
basket. We can also create custom made gift baskets in any
price range or style. REALTORS® are welcome to bring in
their own products (mugs, notepads, wine etc.) for us to in-
corporate into their gift baskets. You can view our products
at http:www.aTasteofNewEngland.com or stop by the store
located in Olde Mistick Village.

MAMAMAMAMAYYYYY
3rd Home Review Deadline

3rd New Member Orientation
8:30 am - 4:30 pm—Comfort Suites, Norwich

4th Continuing Education Course
At Home With Diversity: One America
9:00 am — Comfort Suites, Norwich, CT
6 elective CE credits for salespersons and brokers
10 points towards the CIPS designation

16th EARLY Home Review Deadline

18th ARIS Online Training
— Comfort Suites, Norwich
$10 ~ advanced registration is required
BASIC: 9:00 - 11:00 am
ADVANCED: 1:00 pm - 3:00 pm

19th Membership Meeting ~ Drinking for Diamonds
5:00 pm — Water's Edge, Westbrook, CT
RPAC Fundraiser

19th ECAR/ECRIS Board of Directors
9:00 am — Association OfficeMember  Benefits


