
VIDEO 1 - INTRODUCTION: 
Hi, my name is Andrew Cellemme and along with my partner Toby Griffis we serve as General Counsel to 
the Eastern Connecticut Association of REALTORS® Board of Directors. This tutorial on the Purchase 
and Sales agreement will provide a 24-hour resource to the members of ECAR regarding some of my 
thoughts and comments to the Purchase and Sales agreement. In addition to being general counsel to 
the board, I also serve on the Forms Committee. This Purchase and Sales agreement was adopted by 
the board on September 18, 2008. The comments today will be exclusive to that approved form. If you 
have any questions or concerns regarding this form or any other aspect of real estate or REALTOR® law, 
please do not hesitate to contact Toby or me.  Whether or not we are actually involved in the transaction, 
we are available to you as a resource to help guide you through some of the common pitfalls you may 
face as a REALTOR® or broker. We can be reached at 860-442-0367. If you are unable to get in direct 
contact with either one of us, please leave us a message, and we will get back to you as soon as we can 
to respond to your questions. 
 
VIDEO 2 - OPENING PARAGRAPH: 
In addressing the opening paragraph of the Purchase and Sales agreement, it is important to take the 
opportunity to ensure that you have the proper agency documentation in place. We will discuss the 
agency forms in another form. But the parties that are entered as the buyer and seller in this transaction 
you should ensure that you have proper agency forms in place for those same parties. Now in our 
example we have a husband and wife John Doe and Jane Doe as the buyers.  We filled in their address 
to 123 Main Street, Anytown, CT.  This is the current address that where the buyer resides at the time of 
signing the Purchase and Sales agreement. The seller in this example is Bill Smith in his capacity as the 
administrator of the estate of his late wife Laura Smith, his address being 467 Smith Ave, Anytown, CT. 
It’s important to know who the proper parties are. Here the proper seller is Bill Smith administrator of the 
estate of Laura Smith. As another example we are going to assume Laura Smith was the sole owner of 
the property at the time of her death. Based on that fact Bill Smith has no ownership of the property and 
should not be signed the purchase and sales agreement in his individual capacity, he should be signing 
solely as an administrator of his estate of Laura Smith. We are assuming further that he has been 
properly appointed by the probate court of Anytown, CT to that role of administrator. The same holds true 
if the buyer or seller would be an LLC a corporation or a trust. Agents and brokers needs to ensure that 
the party to a purchase and sales agreement has the proper authority to execute if their executing on 
behalf of an entity other than themselves as individuals. If it's an LLC, the signor should be either a 
member or manager of the LLC depending on the operating agreement that govern the management of 
the LLC. A corporate officer can sign on behalf of the Corporation, and a trustee signs on behalf of the 
trust. If you're ever in the dark about what to add when someone is signing the capacity other than their 
individual capacity, please contact an attorney so that you ensure the proper party is made to this 
transaction. 
 
The paragraph under the parties deals with identifying the property address. The property address should 
be contained in the MLS sheet and can be entered here as 1 Water Street, Norwich, CT. In this example 
the Norwich land records would contain the property address for this property. Now the volume and page 
reference is most likely obtained from the assessor's records. While the assessor's records are not 100% 
accurate, they are the best source of information for you in order to obtain a reference for the legal 
description of the property. We do not advise that you conduct your own title searches on these 
properties in my role as general counsel to the board we try to advise agents how to keep themselves out 
of the crosshairs of potential litigation. You are not licensed title searchers; you are not licensed 
attorneys, or licensed home inspectors, just as I am not a licensed real estate agent or broker. You need 
to act within your proper license capacity to ensure that you have the proper E&O coverage in the event 
you do find yourself in the dispute regarding your services. If you do find yourself utilizing a land records 
is important that you use this information for your educational purposes only and should not make 
representations regarding what you find on the land records because you could be opening yourself up to 
liability 
 
 
 



VIDEO 3 - SECTION 1 – PURCHASE PRICE  
Ok, now we are going to talk about section 1 of the Purchase and Sales agreement that deals with the 
purchase price. For example today will assume a purchase price of $100,000, and that will be entered in 
line 1. Lines A through E deal with how the buyer is going to come up with those funds at closing. 
Subsection A deals with the deposit, and for our example we will assume a deposit amount of $1000. 
Please note the deposit will be discussed further under section 3 of the Purchase and Sales agreement. 
For our example today we will not be utilizing Subsection B for additional deposits. However, we will 
discuss this matter in more detail. But for our example today since the field is left blank we will enter zero 
to avoid any confusion going forward. Subsection C deals with proceeds from institutional financing, for 
me and you that means from a mortgage company. For our example we will assume that the buyer is 
putting 20% down and will be obtaining a loan in the amount of $80,000. There will be no seller financing 
in this example, so again on Subsection D we will enter a zero in that column. Subsection E is the 
balance that the buyer will have to bring to closing in order to obtain title to the property. For our example 
the buyer will have to bring $19,000. A common pitfall in this section of the Purchase and Sales 
agreement occurs after the agents and clients fax the form back and forth and make handwritten changes 
and notes to this section of the Purchase and Sales agreement. If the purchase price is altered in 
anyway, whether it be up or down the corresponding amounts in Subsections A through E should also be 
changed to reflect the corresponding change in the purchase price, and keep in mind if a new form is not 
executed by the clients evidencing all the changes, any handwritten changes should be initialed by all the 
parties. Getting back to subsection B for a minute the most often use for additional deposits occurs in 
relation to the inspection contingencies that the buyer has asked for in Subsection 16. If an additional 
deposit is required by the seller the buyer's agent often will have that relate to take place after the 
inspections have occurred, the results are known, and any safety defects or defaults have been cured or 
remediated by the seller, or other arrangements agreed to by the parties. If that is the case you will enter 
line B the amount of the additional deposit and the date entered should relate to the satisfaction of the 
inspection contingencies. With respect to Subsection D and seller financing, there is an addendum 
available on the ECAR website that deals with seller financing. Whether you are representing the buyer or 
the seller in a transaction that involves seller financing you should have your clients discuss seller 
financing issues with an attorney. 
 



VIDEO 4 - SECTION 2 – MORTGAGE CONTINGENCIES 
Ok, section 2 deals with mortgage contingencies. For our example we will assume that buyers obtaining a 
mortgage in order to purchase the property. It is important to note that this section is a buyer’s 
contingency. It allows the buyer the opportunity to attempt to obtain mortgage commitment before being 
fully committed transaction. If the buyer is unable after diligent effort to obtain mortgage commitment, they 
should be entitled to a return of their deposit as long as they provide notice in accordance with the time 
frames as provided in this Subsection. This is a good time to note that is important for agents to have a 
good working relationship with lenders and mortgage brokers so that they will be able to fill out the 
section with the appropriate information. Your client is buying two things, your client is buying a house 
and your client is buying the money to purchase the house. You need to know the type of loan they will be 
applying for in order to fill out this section. For the purposes of illustration today we will assume that your 
client is obtaining a conventional mortgage, with a fixed interest rate, and a loan in the amount of 
$80,000. It will be amortized for a term of 30 years and have initial interest rate that will not exceed 6.5%. 
Lastly we will assume that there are no points to your buyer in this transaction. This information should be 
obtained directly from the lender. If your buyer applies for a loan that is different in any way to the terms 
as accepted by the seller and they do not obtain commitment to this different type of loan they will not be 
entitled to a return of the deposit. So if your buyer decides to obtain a different type of mortgage you have 
two options, one you can request the seller to enter an addendum to the purchase and sales agreement 
to reflect the changes to the mortgage contingency, or two if the seller refuses to execute such an 
addendum you must let your buyer know that if they decide to go forward on a loan application that differs 
from the terms accepted by the seller in this paragraph they may not be entitled to return the deposit if 
they do not receive commitment for that loan. Moving along in this paragraph, a reasonable time to apply 
for a mortgage is within seven days of seller's acceptance. If you feel that a different timeframe is 
acceptable in your area of practice that may be okay just ensure that your buyer is able to meet whatever 
timeframe that you enter in this section.  
 
As far as the obtaining of the mortgage commitment this is another area that should be discussed directly 
with the lender. After contacting the lender about how much time they will need to issue a mortgage 
commitment you can enter that date in this line.  This is the date by which the buyer will have the 
opportunity to notify the seller if they do not obtain commitment as provided in this paragraph. if they 
notified buyer within five calendar days of that date that they did not get commitment will be entitled to 
return their deposit. Otherwise they will lose the ability to get out of this deal based on their failure to 
obtain a mortgage and the seller will expect them to show up the closing with enough funds to close the 
transaction. Subsection B deals with terms of assumption of an existing loan. In my experiences is a rare 
occurrence and should only be utilized after both parties have had the opportunity to discuss the matter in 
detail with their legal counsel. It is my recommendation that any time a client of yours, whether it be a 
buyer or seller expressed an interest in using this subsection of paragraph 2 you should make sure that 
they consult with an attorney ahead of time. Now we will take a look at Subsection C, which deals with a 
cash of sale transaction. In this section there is obviously no mortgage contingency and the Buyer will be 
paying cash for the property. The seller may require the buyer to provide a verification of funds to 
evidence that the buyer has available funds necessary to satisfy the full purchase price at closing. 
 



VIDEO 5 - SECTION 3 – ESCROW DEPOSIT 
Okay, section 3 deals with escrows. You have 72 hours from the payment of an escrow on a fully 
executed purchase and sales agreement to deposit the escrow into your trust account. For our example 
today let's assume that the broker is ABC Realty, LLC.  As you know the interest payable on your trust 
accounts is paid to CHFA.  If you have a transaction that is going to involve a large deposit which is going 
to be held for considerable considerable period of time you may want to consider opening a interest-
bearing account in the name of the buyer so that they may reap the benefit of the interest accruing on that 
deposit. For example I was involved in a transaction which involved a $500,000 deposit that was held for 
nearly 9 months. When the contract was filled out we did not utilize paragraph 3, it was crossed out and 
initialed by the clients and by way of addendum we attached a separate escrow paragraph that disclosed 
how the escrow would be handled going forward. This is not something you should attempt to do on your 
own but should seek the advice of legal counsel. However, it is something that could be beneficial to your 
client as in the example that I have talked about here today, the buyer was able to pay for most of their 
closing costs out of the interest that accrued on the deposit. Another important note about this subsection 
is, if a deal falls through and the buyers requesting a return of their deposit, the broker cannot release the 
funds until all parties to the transaction sign a written release or a judgment enters from the Superior 
Court instructing the broker to release those funds. I know many of us have trust accounts with deposits 
sitting in there that have been languishing for months if not years, but absent a release signed by both 
parties or a judgment of the Superior Court you cannot release those funds. You’ll also notice at the 
bottom of this page are signature lines for the buyers and sellers. These signature lines appear at the 
bottom of each of the pages on this five-page Purchase and Sales agreement. Each party should sign 
each page of this agreement and date next to their signature. Also you will note on the left-hand margin of 
all of the ECAR forms a copyright. At the end of the copyright line is a date; that is a date that the Board 
of Directors approved the form for use by the members of ECAR. This is a quick reference so that you’ll 
know which version of the forms you are looking at. If you see 9/18/2008 you will know it is the most 
recent version of the Purchase and Sales agreement at least as of the date of this recording. If you see 
previous dates that does not mean that it is not a valid Purchase and Sales agreement, it just means that 
you should ensure you understand the differences between the agreement discussed today and the 
agreement that you may be provided by the opposing side. 
 
VIDEO 6 - SECTION 4 - DEFAULT 
Section 4 – Default. This portion of the purchase and sales agreement deals with a situation where one 
party is in default of the terms of the Purchase and Sales agreement and describes the rights and 
obligations of the party to the agreement. The ultimate determination if there has been a default in the 
terms of the Purchase and Sales agreement is ultimately up to the Superior Court. When dealing with this 
portion of the Purchase and Sales agreement, you should advise your clients to contact Toby Griffis or 
myself at (860) 442-0367. 
 
 
 



VIDEO 7 - SECTION 5 – FIXTURES & OTHER PERSONAL PROPERTY 
Section 5 deals with fixtures and other personal property that will convey to the buyer along with the real 
property. It’s important to note this section does not include any appliances that may be conveyed from 
the seller to the buyer at closing. So if your transaction involves a situation where the buyers anticipating 
that the kitchen appliances will be conveyed at closing, those appliances should be entered in the space 
provided in section 5. The important aspect of section 5 is really issue spotting on the part of the listing 
agent at the initial listing appointment with the sellers. When you're viewing the property you should 
identify any potential fixtures that you think the seller may want to take with them from the property that 
would otherwise convey by default to the buyer. For instance if there is a money tree growing in the 
backyard the seller may wish to take them with them when they move, you may want to point this out to 
the seller to make sure that you understand what they feel will be removed from the house and what will 
stay. For example at my own house, I have some daylilies that I obtained from my grandmother's garden 
when I move some of those daylilies will come with me. I'll be sure to instruct my agent of this at the time 
of the listing appointment. However, I'm not sure that most people understand the difference between a 
fixture and personal property that they’re free to take. Another common example is the bathroom mirror. If 
the bathroom mirror is bolted to the wall it’s a fixture. If it is merely hanging on a hook by a decorative 
ribbon it may not be a fixture, it may be able to be removed by the seller. An issue that came up a closing 
involved surround sound stereo speakers. Some of the speakers were built into the wall others just rested 
on shelving around the house. The seller took all the speakers from the property well in this situation half 
were fixtures half weren’t. If this issue had been spotted by the listing agent at the time of taking a listing 
appointment they could discussed the matter with the seller and disclosed accordingly in the MLS so that 
the buyer was aware that these speakers would be removed from the property. Paragraph 5 really deals 
with issue spotting on behalf of the agents. Being able to identify what is and what is not a fixture and 
what will and what will not convey, in order to avoid any confusion once a person sales agreement is 
signed. You want to make sure that both parties are agreeing to the same thing 
 
VIDEO 8 - SECTION 6 - ENCUMBRANCES 
Paragraph 6 is entitled Encumbrances. Most important thing to note here is that the second sentence 
states unless otherwise noted, the property will be conveyed free and clear of all liens, and subject to all 
provisions of any ordinance's regulations etc. this is the paragraph that allows the buyer to conduct a title 
search and provide notice to the seller of any encumbrances on the land records that will need to be 
satisfied at closing. Another use of this section illustrates the point of issue spotting for the listing agent 
this section deals with any potential water or sewer assessments that may be levied against the property 
being sold. The listing agent should be aware of this information prior to setting a price for the property 
and also have a good idea as to who they would like to negotiate as the party responsible for the payment 
of any existing liens. This information can be obtained by the municipal water or sewer department or 
regional water or sewer authority. If an assessment exists the amount of the assessment should be 
indicated in the blanks with the dollar sign. The second blank will indicate the party that will be 
responsible for the payment of the assessment at closing. Be aware, that oftentimes there is what is 
called deferred assessments on properties. That while there levied against the property they may only be 
due and payable if the property is expanded by way of addition to add more living space. Typically this 
would be assessment that would be borne by the buyer after closing if they were to expand the residence 
to trigger the payment of the deferred assessment. Please remember that you are licensed real estate 
agents and brokers not title searchers. Please rely on professional title searchers and attorneys who 
provide the information contained in this section. You will also notice at the bottom of page 5 in the 
Purchase and Sales agreement is a reference to the residential real estate closing customs as 
promulgated by the Bar Association for the County of the property is located. Both Windham County New 
London counties closing customs are available on the ECAR website. Those documents provide that if 
the parties do not agree otherwise, any water and sewer municipal assessments against a real property 
shall be satisfied by the seller at closing. So if it is the intent of the parties to agree otherwise, this section 
6 is the portion of the Purchase and Sales agreement that should be used. 
 
 
 
 
 



VIDEO 9 - SECTION 7 - ADJUSTMENTS 
Paragraph 7 deals with Closing Adjustments. Unless stated otherwise the parties are agreeing that any 
adjustments made at closing will be as of the closing date, and will be made in accordance with the real 
estate closing customs as promulgated by the Bar Association of the county in which the property is 
located. Both Windham and New London counties closing customs are available on the ECAR website. 
For example you will see adjustments for prepaid real estate taxes, fire district taxes, and in some cases 
a refuse tax. 
 
VIDEO 10 - SECTION 8 - RISK OF LOSS 
Paragraph 8 addresses a risk of loss to the property. Risk of loss would be caused by fire, theft or other 
casualty that occurs to the real property after the execution of the purchase and sale agreement, but prior 
to the date of closing. In the event that the property is damaged and it cannot be repaired by the time of 
closing to substantially the same condition as of the date of the fully executed Purchase and Sales 
agreement the buyer shall have the choice to either receive the benefit of the proceeds of the sellers  
insurance coverage and take title to the property, in which case it would be up to the buyer to repair any 
damage after the closing, or the buyer may rescind the agreement and be entitled to return of any monies 
they had paid under the terms of the Purchase and Sales agreement. If you are presented with this 
situation, it is important for both you and your clients to obtain legal advice as soon as possible. There are 
many ramifications to this type of situation which cannot be fully addressed in a form such as this. 
 
VIDEO 11 - SECTION 9 - OCCUPANCY 
Paragraph 9 entitled Occupancy, states that on the date and time of closing the seller shall deliver full 
possession and occupancy of the premises to the buyer free from all occupants and possessions and in 
broom clean condition. I don’t know about you, but there are varying definitions to the term broom clean. 
When interpreting broom clean, it is an objective standard to what a reasonable person would expect the 
condition of a vacant property to be in. While I do not have specific examples of what broom clean is, I do 
have an example of what broom clean is not. When the buyer goes to conduct their walk-through on the 
morning of the closing and finds the seller with all their possessions still laying on the couch watching the 
TV and the seller says “what I didn't hire a moving truck because I don't have any money from the closing, 
I’ll do it after the closing” that is not broom clean condition. Please instruct your clients as to what you 
believe broom clean condition is, and ensure that they provide broom clean condition free of all occupants 
at the time of closing. 
 
VIDEO 12 - SECTION 10 – ASSIGNMENT AND SURVIVORSHIP 
Paragraph 10 provides that this agreement may be assigned by either party without the written consent of 
the other. What that means in practice is often times a buyer may want to take title in the name of an LLC, 
but they failed to notify you of that at the time of entering the Purchase and Sales agreement. This clause 
allows the buyer to assign their rights under the contract to that LLC. As the last sentence indicates that 
will not be the case if the agreement contains a provision for seller financing. In that event the agreement 
cannot be assigned without the written consent of the seller. 
 
VIDEO 13 - SECTION 11 - COMMISSION 
Paragraph 11 identifies the real estate agencies or agency involved in the transaction. It also provides 
that the sellers listing agreement, along with the MLS offer of compensation, provide the terms for 
payment of the real estate commission, and such payment shall be made at closing. 
 
 
 
 
 
 
 
 
 



VIDEO 14 - SECTION 12 – ADDITIONAL PROVISIONS 
Paragraph 12 entitled Additional Provisions, is the area of the purchase and sales agreement that 
provides the most problems for agents and brokers. This is the area of the contract were an agent or 
broker could inadvertently step into the area of the practice of law instead of the practice of real estate 
services. Anytime additional provisions are written into this paragraph, at a minimum you should have the 
additional provision reviewed by someone else just to make sure that they can understand what is written. 
a safer approach would be to seek guidance from legal counsel to anything added to this section of the 
purchase and sale agreement, common items that are placed in this section may include that the 
agreement is contingent upon the property appraising at or above the purchase price. Another common 
use of this paragraph is if the property is going to be sold in “as is” condition. I don't have the time here 
today to discuss the full implications of the use of the phrase “as is” in this paragraph 12, my only advice 
to you would be to not use it until you have consulted with an attorney about the ramifications of the use 
of such a term. And not only to ensure that you understand what “as is” means but to ensure that your 
client understands what “as is” means. Both Toby Griffis and me are available to members of ECAR at no 
charge to address these types of questions so please do not hesitate to contact us at 860-442-0367 if you 
have any questions regarding additional provisions are you and you may draft in this section. one final 
note that I will add is if you do add additional provisions or example that the property must appraise at or 
above the sales price, it is always important to include dates by which these additional provisions must be 
performed. So in my example I would say that the appraisal must be performed by a date certain. If dates 
are left out, there’s a little bit of ambiguity about when the condition must be met and if left blank the 
condition is left open until the day of closing. So to reiterate be very careful with this paragraph 12, you 
could be practicing law unintentionally and exposing yourself to liability. 
 
VIDEO 15 - SECTION 13 - CLOSING 
Paragraph 13 deals with the closing date. In our example we had the seller being the administrator of an 
estate.  Based on that, we have indicated that the deed being conveyed to the buyer will be by way of 
administrator’s deed. This illustrates the point of identifying who the proper parties are to the transaction 
and ensuring that the proper deed is conveyed to the buyer.  This is an area that you should consult an 
attorney with to ensure that the proper deed is indicated in this section. Also paragraph 13 provides the 
target date of the closing. Please note that this is not a “time is of the essence” agreement. If your client 
desires to use the clause “time is of the essence” with respect to any dates contained in this agreement, 
instruct them to consult with their legal counsel concerning the implications. If you have any questions 
regarding the use of the term “time is of the essence”, please contact Toby Griffis or me and we’d be 
happy to discuss it with you in more detail. We can be reached at 860-442-0367. “Time is of the essence” 
should not be utilized any agreement until all parties and agents involved understand the full implications 
of this clause. 
 
VIDEO 16 - SECTION 14 – TIME TO ACCEPT 
Paragraph 14 is entitled time to accept. Remember that a buyer can revoke an offer at any time until they 
have received notice of the seller's acceptance of their offer. Paragraph 14 is intended to set a timeline to 
keep a deal moving. You should select an appropriate date to enter in the blank space in paragraph 14. 
 
VIDEO 17 - SECTION 15 - DISCLOSURES 
Paragraph 15 deals with disclosures that a seller may be required to provide to the buyer. If you are using 
fillable forms and are using fillable checkboxes to indicate your buyer’s acceptance of a report, please 
ensure that they initial in their own hand next to the appropriate checkbox that you are using. 
 
 
 
 
 
 
 
 
 



VIDEO 18 - SECTION 16 - INSPECTIONS 
Paragraph 16 deals with the inspections that a buyer may choose to conduct on the property they are 
purchasing. Paragraph 16 also provides that the seller will provide access in working utilities to the buyer 
so that they may conduct inspections. An agent should recommend that a buyer conduct all appropriate 
inspections. It should not be the agent's decision for a certain inspection not to be conducted. Inevitably 
the buyer will request recommendations from you as to who should conduct the inspections. please 
remember that Connecticut recognize an area of law called negligent referral, under that theory of law 
and agent could be liable if they recommend an inspector who later performs their inspection in a 
negligent fashion that cause damages to the buyer. A way to avoid the potential exposure to and 
negligent referral is that you should provide a list of names to your buyer of available inspectors and not 
just one inspector who you think that they should use. If the buyer chooses from a list they’ll have a 
harder time claiming that you instructed them to use a particular inspector. In addressing each of the 
various subsections to paragraph 16 the buyer should initial whether or not they have elected to conduct 
an inspection. Even if you are using a fillable form which you will see indicated hereby checkboxes in the 
yes or no column, the buyer should initial next to your check of yes or no as to whether or not they are 
conducting a specific inspection. Now looking at Subsection A dealing with wood destroying organisms 
which you and I would refer to as a termite inspection we have here indicated the buyer has elected to do 
a termite inspection. In this example we would ensure that the clients both buyers, if more than one initial 
next to the checkbox for yes indicating that they do desire to perform this inspection. You would indicate 
that in this example the buyers picking up the expense of this inspection and at the completion date will 
be sometime in the future. You should allow enough time for your buyer to hire a professional inspector 
and for that inspector to not only perform the work but to return to you a written inspection report. This 
time may vary given market conditions, and you should seek the advice of other agents and your broker 
as to the appropriate timeframe for your buyer to conduct an inspection. Similarly in Sub-paragraph B you 
will see that we have indicated the buyer is conducting an inspection and we will ensure that our buyer or 
buyers initial next to the checkbox evidencing their desire to do this inspection. We have also indicated 
that the buyer will pick up the expense, and we have entered a completion date. This subsection also 
indicates which exact tests we will be conducting with respect to water quality. Again this is a decision 
that should be made by the buyer. Sub-paragraph C has also been checked yes and we will have our 
buyer initial their desire to conduct this inspection. We have indicated the buyer is responsible for the 
expense of this inspection, and provided a completion date of the results. Looking now to Sub-paragraph 
D “structural mechanical inspection clause” sometimes referred to as a “generic home inspection”. In our 
example the buyer has elected to perform a structural mechanical inspection. As with our previous 
inspections we will ensure that the buyer initials to this desire to conduct inspection. We have indicated 
that the buyer will be responsible for report and provide a completion date by which the inspection should 
be conducted. Sub-paragraph E the buyer has elected in our example to also conduct an inspection of 
the on-site sewage system. They have indicated that the test will be completed by the completion date we 
have provided in this agreement. Also we have indicated that the buyer shall select the licensed sewage 
inspector and the buyer will be responsible for all the cost of digging, exposing the on-site sewage 
system, and to cover and refill the excavation. We are requesting that the seller be responsible for the 
cost of pumping the on-site sewage system and that the seller shall also be responsible for the cost of 
inspecting the on-site sewage system. These are not set in stone and are negotiable between the buyer 
and seller as to who will be responsible for these costs. In our example the buyer has elected not to do an 
asbestos inspection. While we have checked no next to subparagraph F, and will ensure the buyers 
initials are put on the document we have also indicated by inserting N/A in the two blanks subparagraph 
F. there should be no blank spaces left in a fully executed purchase and sales agreement. Blank spaces 
that are not being utilized should either be crossed out or N/A inserted in the space. In our example the 
buyer has elected to conduct a radon inspection, they have indicated a completion date, and that they will 
be responsible for the cost of the inspection. In our example the buyer has elected to conduct no other 
inspections. Additionally, in Sub-paragraph I our buyer has elected not to conduct a lead-based paint 
inspection. 
 
 
 
 



VIDEO 19 - SECTION 17 – REMEDY CLAUSES FOR INSPECTION 
If the buyer has elected to conduct inspections under paragraph 16,  paragraph 17 deals with the 
potential remedies available the buyer. Paragraph 17 is broken down into two Sub-sections: Sub-section 
A, and Sub-section B. The only way to fully understand either of these subsections is to take this 
opportunity to read the paragraphs in their entirety yourselves. If after reviewing the sub-sections you 
have any questions or comments, you can contact me directly to discuss it in more detail. I will however 
provide you with a quick overview of some of the common pitfalls in these two sub-sections. Generally 
speaking, Sub-section A deals with the back-and-forth between the buyer and seller over specific 
concerns that the buyer has resulting from their various inspection or test reports. If there inspection or 
test reports provide certain defects in the property, the buyer can request that the seller make certain 
repairs to the property. The seller has a certain timeframe to respond to the buyer's request. If the parties 
cannot agree on corrective measures to take to satisfy the buyers concerns, either party will have the 
option to terminate the agreement after the expiration of the time frames indicated in Subsection A. What 
is important to note here, is that if the seller fails to respond to the buyer in writing within five days of the 
buyer's request towards corrective measures, either party shall have the option to terminate this 
agreement. For example if the buyer requests the seller to fix the hole in the roof and the seller fails to 
respond for a five day period, either party including the seller can terminate the agreement in which case 
the deposit shall be returned. It is important to make sure your buyer understands that if they request 
corrective measures be taken as a result of inspection and test report, the seller may choose not to 
respond and elect to terminate the deal and return the deposit. With respect to Subsection B if the buyer 
is not satisfied for any reason with the inspection or test results the buyer may terminate the agreement 
within five days of the completion date provided in one of the sub-sections contained in paragraph 16. 
The only way a buyer can terminate a deal in accordance with paragraph 17 B, is that they must have 
conducted an inspection or test under section 16. If the buyer does conduct such inspections or tests they 
can terminate the deal for any reason. If either party terminates the deal in accordance with the terms of 
this paragraph 17 the deposit shall be returned to the buyer. 
 
VIDEO 20 - SECTION 18 – EXAMINATION OF PREMISES 
Paragraph 18, examination of premises, is also known as the walk-through provision. This section allows 
the buyer the right to make a final walk-through examination of the premises prior to closing to verify that 
the seller has made any repairs required by the agreement, and to ensure that the property is in the same 
condition as it was at the time the parties entered the Purchase and Sales agreement. If the buyer fails to 
conduct this walk-through examination, the sellers repair and maintenance obligations will be deemed 
satisfied. I advise agents to not conduct the walk-through inspection on behalf of their clients. The buyer 
should be present at a final walk-through inspection. In the alternative, buyer should appoint a family 
member or someone other than the agent to conduct the final walk-through inspection. The agent could 
be inadvertently exposing themselves to potential liability if they make certain representations regarding 
the condition of the property at the time of the walk-through. This paragraph also provides that if the seller 
fails to provide the buyer with the Residential Property Condition Disclosure report prior to the buyer 
signing of the agreement, that the seller shall credit the buyer $300 at closing. 
 
VIDEO 21 - SECTION 19 – USE OF ELECTRONIC RECORD 
Paragraph 19 is a good illustration of ensuring that all blanks in the Purchase and Sales agreement are 
filled in. The parties to this transaction may agree to use either fax machines or e-mail addresses to keep 
an electronic record of this agreement. In our example the listing agent has agreed to utilize a fax number 
and e-mail address for purposes of maintaining this agreement. The buyer's agent has indicated that they 
do not wish to use the fax machine or e-mail address. 
 
 
 
 
 
 
 
 



VIDEO 22 - SECTION 20 – ENTIRE AGREEMENT 
Paragraph 20, entitled entire agreement, provides that the written agreement plus any attached addenda 
represent the entire agreement between the parties. When dealing with real estate the agreement must 
be reduced to writing and signed by all parties. If this form purchase and sales agreement does not 
contain all the relevant provisions that you may need for your transaction, please refer to the ECAR 
website for a list of available forms that can be used as addenda to the Purchase and Sales agreement. 
The last sentence in paragraph 20, states that the effective date of the agreement shall be the date on 
which all signatures and initials have been affixed hereto. It is important to note here to date everything.  
We cannot determine the effective date of Purchase and Sales agreement, if the contract is not dated by 
all parties. When your client sign the purchase and sales agreement, at the bottom of each of the five 
page purchase and sales agreement please ensure that they date next to their signature. 
 
VIDEO 23 - SECTION 21 - CONCLUSION 
In conclusion if you have any questions or concerns regarding anything we covered today, or anything 
that was not covered, that you would like us to address, please do not hesitate to contact me or my 
partner Toby Griffis at 860-442-0367. Toby and I as general counsel to the Board are available to answer 
REALTORS® questions regarding these forms or any other aspects of REALTOR® and real estate law. 
 
 


