
Exclusive Listing Contract 

 

Video 1: Introduction/Overview 

I’m Andrew Cellemme of Cellemme Law, LLC. This Eastern Connecticut Association of REALTORS tutorial 
will cover the exclusive listing contract. The purpose of this tutorial is to cover common questions concerning 
the Exclusive Listing contract, and provide education that will assist you in filling out the form. If you have any 
questions that are not covered during the course of this tutorial, please feel free to contact me by utilizing the 
contact information displayed on your screen. 

 

Video 2: General Knowledge 

In this space, you should list the record owners of the property that is being sold. This information can be 
verified through the land records where the property is located or from the tax assessor’s field card. In this space 
you will list the name of the broker with which you are affiliated. In this next space you will identify the 
property address. It is best to identify the property by the town in which the property is located and not by the 
postal village. You will also insert the volume and paid references here. This is information can be obtained 
from the land records or the assessors field card. In this space you will enter the initial list price for the property. 

 

Video 3: General Statutes 

This section requires the statutory notices that a broker is required to provide to a seller when entering a listing 
contract. It is important that you ensure that the sellers review these notices prior to entering this agreement in 
order to comply with the statutes. 

 

Video 4: Contract Dates 

In paragraph one (1), you will enter the commencement date and termination date of the listing contract. This is 
negotiated between you and the seller. It can be for one day, one month or any length of time. If during the term 
of the listing agreement, your client enters into a purchase and sales agreement to sell the property, please 
ensure that the termination date of the listing contract occurs after the closing date contained in the purchase and 
sales agreement. 

 

Video 5: Commission 

In this blank you will enter the amount of the agreed-upon commission. This commission amount is negotiated 
between you and the seller. An agent must have the approval of their broker on the amount of the commission 
entered into the space. 

 

 

 

 



Video 6: Commission after Contract 

Paragraph three (3) can provide the broker protection in the event that the listing expires and the seller sells the 
property to any person to whom the broker has shown the property during the term of the listing. In this blank, 
you will enter the term of this protection period. However as indicated in paragraph three (3), there will be no 
commission protection if the seller lists the property with another broker and actually pays another broker a 
commission. 

 

Video 7: Seller(s) Refusal to Perform 

Paragraph four (4) addresses a situation where the broker has fulfilled their obligations under the terms of this 
agreement and a seller is refusing to perform and pay the commission. If you are confronted with such situation, 
you should discuss it immediately with your broker and legal counsel. 

 

Video 8: Buyer Default 

Paragraph five (5) addresses a situation where the seller has entered a purchase and sales agreement and the 
buyer has defaulted. Often under the terms of a purchase and sales agreement, the seller would be entitled to 
retain the deposit as liquidated damages. This paragraph 5 requires the broker and seller to equally share in any 
liquidated damages that seller receives. 

 

Video 9: Material Facts 

Paragraph six (6) addresses the condition of the property. It insures that the seller informs the broker of any and 
all material defects in the property. This paragraph also provides notice to the seller that if they do not provide 
the buyer with the required Residential Property Condition Disclosure report, they will be required to pay the 
buyer a credit of $500 at closing. 

 

Video 10: Contract Enforcement 

Paragraph seven (7) provides that the contract is enforceable by the broker against the sellers heirs, 
administrators, executors or assigns. A common example of this paragraph would be a situation where a seller 
were to pass away during the term of the listing agreement. The listing agreement would remain enforceable 
against the fiduciary of the estate of the seller. 

 

Video 11: Marketing Signs/Lockboxes 

Paragraphs eight (8) and nine (9) cover the use of for-sale signs and the use of a lockbox. In the spaces 
provided, the seller should initial whether or not these services may or may not be utilized by the broker. 

 

 

 

 



Video 12: Marketing Materials 

As indicated in paragraph ten (10), unless the seller indicates otherwise, the broker is permitted to disseminate 
by multiple listing service, all photographs, images, graphics, video recordings, virtual tours, drawings, written 
descriptions, remarks, narratives, pricing information and other copyrightable elements relating to the property. 
In addition, paragraph ten (10) provides that the seller has no right, title or interest in or to any of the brokers 
listing content. 

 

Video 13: Website Publishing 

In paragraph eleven (11), the seller is provided with notice that the information disseminated through the listing 
service may also be disseminated through other websites. The seller may exclude the listing information from 
other websites by initialing in the spaces provided in paragraph eleven (11). 

 

Video 14: Providing a Clear Title 

Paragraph twelve (12) addresses a potential short sale situation. It indicates that the seller represents that the list 
price is sufficient to pay all mortgages, leans, commissions and other closing expenses associated with the 
transaction. Information regarding the outstanding mortgages and leans against the property can be found on the 
land records in which the town is located. If in fact the transaction will or could be a short sale, any purchase 
and sales agreement that seller enters should be made subject to short sale approval. ECAR does have a short 
sale addendum that can be attached to a purchase and sales agreement in this situation. 

 

Video 15: Seller(s) Unable to Perform 

Paragraph thirteen (13) provides that if the broker discovers that the seller is unable to perform its duties under 
the term of this contract, then the broker has the right to terminate this contract by providing written notice to 
the seller. If confronted with this situation an agent should immediately consult with their broker and legal 
counsel before taking any action. 

 

Video 16: Legal Action 

Paragraph fourteen (14) provides that in the event legal action is necessary to enforce the broker rights, the 
seller agrees to pay the brokers reasonable attorneys fees and court costs if the broker in fact prevails. 

 

Video 17: Hazard/Liability Insurance 

Paragraph fifteen (15) provides that the seller's hazard insurance on the property, will cover the broker and other 
parties, who may gain access to the property during the term of this listing, from any injury or damage caused 
while on the property. The seller should be instructed to consult with their insurance professional to ensure that 
the proper hazard insurance coverage is in place. 

 

 

 



Video 18: Dual Agency 

Paragraph sixteen (16) addresses the potential of a dual or designated agency situation. It provides the seller 
with notice that the broker may also become a buyers agent or a buyer interested in the property. As indicated in 
the final sentence if this situation should arise, the broker will present the seller with a dual or designated 
agency consent agreement for the seller and buyer to sign. It is advisable to go over the dual and designated 
agency agreement with the seller at the time of taking the listing. This will allow the seller to make an informed 
decision about a dual or designated agency situation prior to being presented with purchase and sales 
agreement. 

 

Video 19: Under Deposit 

As indicated in paragraph seventeen (17), once the broker obtains a fully executed purchase and sales 
agreement for the property, they may change the status in the multiple listing service to “under deposit”. In 
addition the broker may cease marketing efforts until closing unless directed otherwise in writing by the seller. 

 

Video 20: Additional Agreements 

Paragraph eighteen (18) allows the parties to insert additional agreements which may apply to a specific listing 
agreement. An example of this may be if the seller wishes to exclude a particular buyer from the exclusive 
listing contract. If an agent is going to utilize this paragraph they should consult with their broker before 
executing the listing agreement. 

 

Video 21: Use of Electronic Record 

Paragraph nineteen (19) allows the parties to utilize either fax or e-mail to make and keep an electronic record 
of this agreement. In order to consent to the use of an electronic record, the listing agent, as agent for the broker 
and seller shall fill in the appropriate spaces with a fax number and/or e-mail address that they wish to utilize. 

 

Video 22: Reasonable Efforts 

In paragraph twenty (20), the broker indicates that they will use reasonable efforts to sell the listed property on 
the terms and conditions as contained in the listing contract. 

 

Video 23: CT Multiple Listing Service 

In paragraph twenty-one (21), the seller must indicate whether or not they consent to the property being 
submitted to the multiple listing service. The seller can indicate their decision by initialing the space provided in 
either paragraph 21A or 21B. 

 

 

 

 



Video 24: Listing Type 

In paragraph twenty-two (22), the seller should initial which type of listing agreement they are agreeing to 
enter. In an exclusive right to sell listing, the seller is obligated to pay a commission to the broker, if the broker, 
the seller or anyone else finds a buyer, ready willing and able to buy the listed property. The source of the buyer 
is irrelevant. Paragraph 22B is for an exclusive agency listing. In an exclusive agency listing, the seller retains 
the right to sell the property themselves without any obligation to the broker. In order for the broker to earn a 
commission in the exclusive agency listing, the broker must be the source of the buyer and the procuring cause 
of the sale. 

 

Video 25: Further Agreements 

In paragraph twenty-three (23) the broker can provide for any other agreements that are not covered by the 
terms of this listing contract. For example the broker may agree to only show the property at specific times or 
days of the week. An agent should consult with their broker before utilizing this paragraph 23. 

 

Video 26: Information Withholding 

Paragraph twenty-four (24) allows the seller to instruct the broker to withhold certain information about the 
seller, including their name, address or telephone number. 

 

Video 27: Signatures 

The exclusive listing contract form has a signature block at both the bottom of page 1 and page 2. The contract 
should be signed by all sellers listed in the opening paragraph and by the agent on behalf of the broker. 

 

Video 28: Closing 

This concludes the exclusive listing contract tutorial. If you have any questions that were not covered in this 
tutorial, please feel free to contact me by utilizing the contact information on your screen. There are other 
tutorials currently available on the ECAR website. And please check back for more tutorials to come in the 
future. 


